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In. Rex v. International Trustee the contract was subject to
the law of New York and New York was the place of payment.
But If the proper law and the law of the place of performance
differ, which of these determines the effect of legislation in-
validating gold clauses?1 There can be little doubt that on
principle the question is governed by the proper law, since it
is one that affects, not the incidents and mode of performance,
but the very substance of the obligation. As Wolff said, the
statutory abolition of a gold clause alters 'the main content of
the obligation; the debtor has to pay less than before, because
he "owes" less than before'.2 Yet in the New Brunswick Railway
Company Case3 the Court of Appeal took the opposite view.* In
that case the Canadian legislature had passed the Gold Clauses
Act, 1937, which in effect abrogated gold clauses. Although
the Court of Appeal found the proper law to be the law of
New Brunswick, it held that the Act did not invalidate the
obligation of the debtor to pay the bonds in accordance with
the terms of the gold-value clause. The general reasoning was
based on the erroneous assumption5 that the lex loci solutionis
governs any particular obligation which is performable in a
country other than the country of the proper law,6 The House
of Lords refused to determine the proper law and avoided the
issue by holding that the Canadian Act had no retrospective
effect. Unfortunately, however, Lord Romer expressed what
is considered with respect to be the heretical opinion that in
a contract which is governed by the law of one country but
which provides for its performance in another country, a term
is to be implied that such performance shall be Regulated by*
the lex loci solution^.'7 Unless a restrictive construction is placed
upon the words 'regulated by', the effect of this dictum in
many cases would be to remove the substance of the obligation
from the control of its proper law.
Money of     The final matter to be considered is the discharge of a money
»""* obligation.	*	y
Let us suppose once more that an English seller has agreed to sell
goods to an Australian buyer for £500 and that the money of account,
i.e. the contractual currency, is the Australian pound.
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